FLOOR AMENDMENT

The Floor Leader offers the following floor amendment to File No. 2016-412:
(1) On page 1, line 16, after “COMMITTEE” insert “TO AFFIRM THE DECISION OF THE PLANNING COMMISSION AND DENY THE APPEAL”; and

(2) On page 1, lines 30 and 31 and page 2, lines 1 through 7, strike old Section 1 and insert a new Section 1 to read as follows:

“Section 1.
Adoption of findings and conclusions.  The Council makes the following findings and conclusions in upholding the decision of the Planning Commission to deny Variance 2016-03:

a) The requested flagpole is an accessory use that is allowed in residential districts, however there is no primary use with which the flagpole will be associated.  The testimony indicated that there is no intention to construct a home on the property.  A flagpole, with no primary use of a home on the same lot, or on an adjacent lot, does not meet the intent of the Zoning Code.
b) Even if the flagpole had been allowed to be an accessory use without a primary use on the lot, the need for the variance did not arise out of the physical shape, surroundings, or other physical condition of the property, but rather the desire of the property owner to place a flag adjacent to Interstate 295 such that it would be visible by passing traffic.  Thus, the request is not consistent with the definition of a variance.
c) A flagpole at a height of 75 feet in a residential district may substantially diminish the property values in the area, and would alter the essential character of this residential neighborhood.

d) A large flag flying adjacent to Interstate 295 would be detrimental to the public health safety and welfare of passing drivers.”; and
(4)
On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    
Form Approved:

     /s/ Susan C. Grandin_____                
Office of General Counsel
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